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1. Background

1.1 The application was registered on 28 February 2020 and was due for a decision on 
24th April 2020. An extension of time for the determination of the application has been 
agreed until 22nd May 2020 to allow determination by the Planning Committee.

1.2 The application has been referred to the Planning Committee in accordance with the 
adopted Scheme of Delegation.

2.  The site and surrounding area 

2.1 The application site is listed grade II, jointly with No.7 adjoining; both are situate 
within the Historic City Conservation Area. St Swithin’s Street is continuously 
numbered. Nos.8 & 9 are locally listed, and the rear of the application site adjoins the 
former vestry of St Swithun’s Church, which is owned by the applicant and run as ‘The 
Olive Branch’ restaurant. St Swithun’s Church is grade I listed and currently 
undergoing extensive repair and refurbishment. There is no inter-visibility between 
the site and the church. 

2.2 Built as a pair of houses c.1750, but in use as shops with offices over for a long 
period, uses have included as a travel agency, a tanning salon, and, most recently as 
a sandwich shop (consented on 16 January 2014). Accommodating these uses has 
resulted in a number of internal and external changes, including a new staircase 
(consented 1963) and a new shop front (consented 1992). The previous use ceased 
on 22 December 2019. This had only used the ground and first floor; the latter for 
storage only. The basement was in effect voided off. Access to it was very difficult, 
requiring the opening of a trap door in the floor and use of a ladder
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3. The proposals

3.1 It is proposed to carry out alterations to convert the premises to a pizzeria, making 
use 
of the ground floor and basement, with the first floor used for storage (much as with 
the immediate past use). The works required to achieve this are: -

Externally
Minimal work is proposed to the existing shop front, which is to remain, mainly 
comprising redecoration, signage and the addition of a new awning, details of which 
are conditioned.

Internally – Ground floor



The main change will be the installation of a new timber staircase between the 
ground floor retail space and the basement. This will require the creation of a new 
opening in the floor, which is of modern construction. The existing wall lining – 
stainless steel panels and plasterboard – remaining from the previous shop fit out 
will also be removed. In its place a new preparation and seating area will be created. 
This will include a gas-fired pizza oven, which will utilise the shop’s existing 
extraction system, suitably refurbished.

Internally – Basement
A number of changes are proposed, including the installation of the new timber 
staircase from the ground floor retail space, noted above, plus the addition of a new 
w/c, which will use existing services. Tables and seating (not fixed) will also be 
added. Creation of this space will require some existing walls to be demolished; 
these include a full-height non-supporting one and a low level wall by the proposed 
base for the new staircase. The remains of an old range and hearth, uncovered in 
the basement, will be retained as a feature in its new use.

3.2 The application is accompanied by a full set of plans together with a suite of 
supporting documents that include: -

Location plan
proposed front elevation
proposed basement floor plan
proposed ground floor plan
exisiting front elevation
existing basement plan
existing ground floor
block plan
Ground floor demolition plan 
proposed basement floor plan 
basement demolition plan
proposed ground floor plan 
Design Statement 6 St Swithins

3.3 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will 
have had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the proposals prior to consideration and determination of 
the application accordingly.

4. Planning Policy

4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 
framework for consideration of this application. Section 70(2) of the Act requires the 
decision-maker in determining planning applications/appeals to have regard to the 
Development Plan, insofar as it is material to the application/appeal, and to any 
other material consideration. Where the Development Plan is material to the 
development proposal it must therefore be taken into account. Section 38(6) of the 
Planning and Compulsory Purchase Act 2004 requires the application/appeal to be 
determined in accordance with the Plan, unless material considerations indicate 
otherwise.



4.2 This is further reflected in South Worcestershire Development Plan policies SWDP 6 
and SWDP 24, which seek to protect and enhance designated and non-designated 
heritage assets and guide against development that would cause substantial harm to 
the significance of any heritage asset, and policy SWDP 21 which sets generic design 
principles for development proposals. Policy SWDP 21 requires that all development 
will be expected to be of a high design quality and integrate effectively with its 
surroundings and that development proposal must complement the character of the 
area. Furthermore, proposals should respond to surrounding buildings and the 
distinctive features or qualities that contribute to the visual and heritage interest of 
the townscape, frontages, streets and landscape quality of the local area and states 
that the scale, height and massing of development must be appropriate to the 
setting of the site and the surrounding landscape character and townscape, including 
existing urban grain and density.

4.3 The key legal provisions relating to the consideration of heritage assets in the 
planning system are s72 (1) and s66 (1) of the Planning Listed Buildings and 
Conservation Areas Act 1990 which state that “special attention shall be paid to the 
desirability of preserving or enhancing the character or appearance of that area” and 
“have special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses”.

4.4 The Development Plan for Worcester now comprises: -

 The South Worcestershire Development Plan (SWDP) which was adopted 
February 2016, and;

 The Worcestershire Waste Core Strategy, which was adopted on December 2012. 

South Worcestershire Development Plan

4.5 The following policies of the SWDP are considered to be relevant to the proposal: -

SWDP 4 Moving Around South Worcestershire
SWDP 6 Historic Environment
SWDP 10 Primary Shopping Frontage
SWDP 21 Design
SWDP 24 Management of the Historic Environment
SWDP 27 Renewable and Low Carbon Energy
SWDP 29 Sustainable Drainage Systems

The Waste Core Strategy for Worcestershire - Adopted Waste Local Plan 
2012-2027 

4.6 The Waste Local Plan was adopted by Worcestershire County Council on 15 
November 2012 and is a plan outlining how to manage all the waste produced in 
Worcestershire up to 2027. The following policies are relevant to this application: -

WCS1 Presumption in favour of sustainable development 
WCS3 Re-use and recycle
WCS17 Making provision for waste in new development

Material Considerations

1. National Planning Policy Framework



4.7 The latest version of the National Planning Policy Framework (NPPF) was published 
and came into effect in February 2019. The NPPF sets out the Government's planning 
policies for England and how these are expected to be applied. It constitutes 
guidance for local planning authorities and decision takers and is a material planning 
consideration in determining planning applications. 

4.8 The NPPF outlines a series of considerations against which delivering sustainable 
development should be assessed. Paragraph 38  of the NPPF encourages Local 
Planning Authorities to approach decision taking in a positive way and to foster the 
delivery of sustainable development. LPAs are advised at paragraph 39 of the NPPF 
to look for solutions rather than problems and decision-takers are asked to approve 
applications for sustainable development where possible.

4.9 Paragraph 200 of the NPPF states that “Local Authorities are called to look for 
opportunities for new development within conservation areas and the setting of 
heritage assets to enhance or better reveal their significance” and that “Permission 
should be refused for development of poor design that fails to take the opportunities 
available for improving the character and quality of an area” (paragraph 130). 

4.10 The Government believes that sustainable development can play three critical roles 
in England: an economic role, contributing to a strong, responsive, competitive 
economy; a social role, supporting vibrant and healthy communities; and an 
environmental role, protecting and enhancing our natural, built and historic 
environment.

2. National Planning Practice Guidance 

4.11 On 6th March 2014 the Government also published National Planning Practice 
Guidance (NPPG) that has been updated in the meantime and comprises, amongst 
other matters: - Design, Determining a planning application, Health and Wellbeing, 
Noise, and Use of Planning Conditions. 

3. Supplementary Planning Documents

4.12 The following Supplementary Planning Documents (SPD) are relevant to the 
application proposals:-

 South Worcestershire Design SPD

The South Worcestershire Design SPD was adopted on 5th March 2018 and replaces 
the previous Supplementary Planning Guidance Note 3: Design (SPG3). Both 
documents encourage high standards of design for development proposals in 
accordance with the aims and interests that the NPPF seeks to protect and promote 
in this regard. The Design Quality SPD is consistent with the planning policies in the 
SWDP. 

 Planning for Health in South Worcestershire SPD

The Planning for Health SPD primarily focuses on the principal links between 
planning and health. It provides guidance and interpretation of the SWDP from a 
public health perspective. The SPD addresses following nine health and wellbeing 
principles:

 Sustainable development



 Urban form - design and the public realm
 Housing and employment
 Age-friendly environments for the elderly and those living with dementia
 Community facilities
 Green infrastructure and play spaces/recreation
 Air quality, noise, light and water management
 Active travel
 Encouraging healthier food choices

 Renewable and Low Carbon Energy SPD

The SPD relates to policy SWDP 27 of the South Worcestershire Development Plan, 
which seeks to promote a percentage of energy requirements on qualifying 
development sites to be provided from renewable energy and/or low carbon sources. 
The policy also requires large scale development to examine the potential for 
decentralised energy and heating networks, and also sets out the policy approach for 
stand alone renewable and low carbon energy schemes (with the exception of wind 
turbines).

4. Worcestershire’s Local Transport Plan (LTP4) 2018 – 2030

4.13 LTP4 set out issues and priorities for investment in transport infrastructure, 
technology and services, focussed on supporting travel by all modes. In accordance 
with national and local objectives, a series of local transport-specific objectives are 
identified in the LTP4:

 “To support Worcestershire’s economic competitiveness and growth through 
delivering a safe, reliable and efficient transport network.

 To limit the impacts of transport in Worcestershire on the local environment, by 
supporting enhancements to the natural environment and biodiversity, investing 
in transport infrastructure to reduce flood risk and other environmental damage, 
and reducing transport-related emissions of nitrogen dioxide, particulate matter, 
greenhouse gases and noise pollution. This will support delivery of the desired 
outcomes of tackling climate change and reducing the impacts of transport on 
public health.

 To contribute towards better safety, security, health and longer life expectancy in 
Worcestershire, by reducing the risk of death, injury or illness arising from 
transport and promoting healthy modes of travel.

 To optimise equality of opportunity for all of Worcestershire’s citizens with the 
desired outcome of creating a fairer society.

 To enhance the quality of life for Worcestershire’s residents by promoting a 
healthy, natural environment, for people, wildlife and habitats, conserving our 
historic built environment and preserving our heritage assets."

5. Worcestershire County Council Streetscape Design Guide (2018)

4.14 The ‘Streetscape Design Guide' (SDG) was produced to aid architects, engineers, 
planners, developers, designers and other professionals in preparing transport 
infrastructure related to new developments. It is to be considered in conjunction with 
Manual for Streets 1 and 2, as well as the Design Manual for Roads and Bridges.

4.15 Chapter 4 relates to ‘Planning for Parking’ and seeks to provide an approach as to 
how car parking in Worcestershire should be provided to support development in a 
manner which embraces the NPPF. 



It is considered that if the applicant is the end user that they are well placed to 
assess operational demands but all sites must be considered against a planning use 
class to ensure they equally address the needs of future users. Therefore 
applications should provide a suitable evidence base to ensure vehicles are not 
displaced onto the highway to ensure highway safety is not compromised and 
maintain the free flow of traffic to the benefit of the local economy. This document 
only reflects a small part of managing vehicle demands and therefore should be read 
alongside the Local Transport Plan (above) which contains policies to promote 
sustainable travel through the provision of physical infrastructure and travel planning 
initiatives.

5. Planning History

5.1 The site has been the subject of the following planning applications:

17069 - New staircase central heating system and sanitary accommodation.
A Jan 18 1963 

74/0596 - Use as a money shop for finance house. Refused Jul 19 1974 

75/0472 - Internal alterations to shop for preparation and sale of food. Approved Jul 
18 1975 

P92C0002 - internal refurbishment and installation of a new timber shop front to 
existing retail travel agency. Approved Apr 30 1992

P08D0228 - Change of use from Use Class A1 to tanning, beauty and nail salon( Sui 
Generis). Approved Jul 24 2008 

P13D0565 - Proposed shop conversion from Sui Generis tanning salon to A1 Sandwich 
bar with associated change to shop front, internal layout and first floor windows. 
Approved Jan 16 2014 

5.2 The site has been the subject of the following applications for advertisement consent:-

A289 - Hanging sign size 2ft x 4ft. Approved Feb 9 1953 

A74/047 - One non illuminated shop fascia advertisement comprising the words 
citibank money shop in approximately 8in black individual store enamelled lettering 
applied to a white background panel approximately 18ft 9in x 2ft 8in. Withdrawn Jan 2 
1900 

A75/063 - non illuminated fascia sign 6300mm (20ft 8in)long by 900mm (2ft 11 
3/4in) deep bearing the words gordons in 300mm (11 3/4in) high microgramma bold 
extended lettering brown with white edging and of worcester in 150mm (6in) high 
eurostyle extended lower case white lettering all on a bronze yellow ground being 
approx 1050mm (8ft 9in) above pavement level. Approved Sep 19 1975 

A80/094 - Internally illuminated box fascia sign measuring 19ft x 2ft 6 in with opal 
perspex face superimposed with red overlay. the sign reads travel agents in 15in high 
white lettering with black shadow and world transport agency (travel) ltd in 5in high 
blue letters with an overall blue border.2)internally illuminated double sided projecting 
box sign measuring 3ft x 2ft x 6in with opal perspex face and blue and red border. 
Refused May 1 1981. Appeal registered 29.9.81 and dismissed 6.7.82.



A92C0001 - Erection of 1no 0.785 x 0.530m non illuminated projecting sign and 
installation of 1no 5.3 x 0.6m non illuminated applied red foamex letters. Approved 30 
1992 

5.3 The site has been the subject of the following applications for advertisement consent:-

L85C0017 - Internal alterations in connection with change of use to provide function 
rooms. Approved Aug 13 1985 

L92C0003 - Internal alterations and installation of a new shopfront. Approved Apr 30 
1992 

L98L0053 - Replacement of existing staircase, extension of existing toilet provision 
and the opening up of the cellar to provide small bar/waiting area for diners. 
Approved Dec 1 1998 

L08D0080 - Ground floor: Creation of 4 tanning cubicles using non permanent stud 
walling. Replacement of existing laminate floor with dark wood flooring. Replacement 
of damaged ceiling. Replacement of suspended ceiling.
First floor: Creation of 3 treatment rooms using non permanent stud walling. 
Installation of lavatory and stores. Replacement of carpet with wood flooring. Removal 
of strip lighting. Cleaning of stairs and repairs to walls.
Approved Jul 30 2008 

L13D0118 - Proposed shop conversion from Sui Generis tanning salon to A1 Sandwich 
bar with associated change to shop front, internal layout and first floor windows. 
Approved Jan 16 2014 

6. Consultations

6.1 Formal consultation, including display of site notices, has been undertaken in respect 
of the application. The following comments from statutory and non-statutory 
consultees and interested third parties have been received in relation to the original 
and amended proposals and are summarised as follows:

Neighbours and other third party comments: No objections have been received 

Worcester City Council Archaeological Officer: The application affects the ground 
floor and, in terms of archaeological impact, principally the basement. No proposals 
are made for the first or second floor or attics. The façade would certainly be 
enhanced by the replacement of the existing windows with windows more in keeping 
with the building, though that is not included within the proposals. The photographic 
survey included in the heritage statement seems to show most of the features of 
heritage significance, including the beams, cast iron columns, cellar walls, and 
partition walls to be removed in the cellar. With the exception of the last, all of these 
are understood to be retained. The impact on these should therefore be limited. The 
impact on below ground archaeological remains may be more significant. Works to 
bring the basement into use will inevitably include foundations for the new staircase, 
and excavation to provide a new floor. Although not indicated in the application, the 
headroom in the cellar may be insufficient and it could be necessary to lower the floor 
level. This area is known to have significant archaeological remains of all periods. At 
the depths affected, these are likely to be of the prehistoric or Roman periods. 



Elsewhere in St Swithins Street, remains of Roman pits, ditches and ironworking 
hearths have been identified, as well as a Roman well incorporating evidence of a 
timber structure. I therefore recommend conditions to secure an archaeological 
watching brief during groundworks, and a rapid archaeological building record of the 
affected areas of the building, expanding on the photographs already submitted. The 
AR005 model condition includes a pre-commencement element so would need to be 
agreed with the applicant. If there are concerns about including this pre-
commencement element please refer back to me. 

Archaeological Officer – 23 March 2020: - Replacement AR005 condition, incorrectly 
worded in my comment submitted on 20 March 2020 (which included excavation). 
Please use this alternative.

Worcester City Council Landscape and Biodiversity Adviser: No objections, 
presuming there is no access to the cellar for bats

Worcester City Council – Planning Policy: Object, contrary to Policy SWDP 10 – 
‘Protection and Promotion of Centres and Local Shops’. 

Planning Policy also commented that given that this application is for a change of use 
from A1 to A3/A5, as per the Planning for Health SPD, a HIA screening is 
recommended for this proposal (in order to determine if a full HIA is required). If 
submitted, this will be referred to Worcestershire County Council’s Strategic Planning 
team and the authority’s Directorate of Public Health for comment. This officer’s 
remarks are reported below under ‘Third Party Comments’; there was no objection.
Worcester City Council - Economic Development & Regeneration: No 
comments.

Worcester City Council - Refuse and Recycling: No comments. These will be 
accommodated within the applicant’s existing arrangements.

Worcestershire County Council (Highway Authority): There is no objection in 
principle to the proposed change of use and it is noted that the site location in the City 
Centre is highly sustainable however the application description includes a new ‘front 
elevation awning’ which will be over the highway and for completeness details should 
be provided on plan particularly to confirm the height of the awning above the 
footway. The Highway Authority therefore submits a response of deferral until the 
required information has been provided and considered. 

Details of the awning were sought from the applicant and provided. It will sit 2.6m 
high, 5.5 m wide to match the shop front and extend out 1.8m. The pavement at this 
point is 2.6m wide. The awning would be fully retractable. In response, the Highway 
Authority has no objection.

Worcestershire County Council - Strategic Planning and Public Health: No
comments.

West Mercia Constabulary Crime Risk Manager: With regard to this application I 
have some concerns, These may easily be addressed. But I would seek clarification on 
the exact type of A3/A5 proposed and the proposed hours of operation. Without this 
information I cannot make an informed decision if it will impact on crime and disorder. 



This information was obtained from the applicant and fed back to the Design Out 
Crime Team who replied on 23 April 2020 that: - Am happy to remove any objections, 
he has alcohol license until 1am in the week and 2 am weekends.

Conservation Advisory Panel: Panel members considered the application 
individually in lieu of a meeting: No objections were expressed.

6.2 Members have been given the opportunity to read all representations that have been 
received in full. At the time of writing this report no other consultation responses 
have been received. Any additional responses received will be reported to members 
verbally or in the form of a late paper, subject to the date of receipt. 

6.3 In assessing the proposal due regard has been given to local residents comments as 
material planning considerations. Nevertheless, I am also mindful that decisions 
should not be made solely on the basis of the number of representations, whether 
they are for or against a proposal. The Localism Act has not changed this, nor has it 
changed the advice that local opposition or support for a proposal is not in itself a 
ground for refusing or granting planning permission unless it is founded on valid 
planning reasons.

7. Comments of Deputy Director - Economic Development and Planning

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 
sustainable development principles and these are consistent with the Framework. 
The various impacts of the development have to be assessed and the benefit and 
adverse impacts considered, establishing whether what is proposed is sustainable 
development. Taking the above matters into account I consider the main issues 
raised by the proposal relate to the principle of development and whether the 
development would be sustainable, having regard to the 3 dimensions of 
sustainability set out in the Framework: economic, social and environmental, in 
particular with regard to:

1. The economic role;
2. The social role:

- residential amenity;

3. The environmental role:
- design and appearance;
- impact on heritage assets;
- car parking and highway safety;

    
These issues will now each be considered in turn. 

The Principle of Development

7.2 There is an objection in principle to the proposals on the grounds that it would be 
contrary to Policy SWDP 10 – ‘Protection and Promotion of Centres and Local Shops’. 
Part D of Policy SWDP 10 states that within the Primary Shopping Frontages, as 
shown on the Policies Map, change of use from retail (use class A1) or the extension 
of existing non-A1 uses into adjoining A1 premises at ground floor level will not be 
permitted.



7.3 However, recent evidence commissioned as part of the SWDP review is 
recommending that this part of St Swithin’s Street be removed from the primary 
retail area. Furthermore, the premises had been operating as a food outlet for some 
years prior to it closing and the applicant is an existing city centre business that is 
looking to expand.

7.4 For these reasons, I consider these are material considerations that weigh in favour 
of the proposals.

7.5 Notwithstanding the above, it is appreciated that where new development is 
introduced, it is important to evaluate whether the proposals would represent a 
sustainable form of development.

  Sustainable Development 

1. The economic role

7.6 In the short term the proposal would see the creation of construction jobs for the 
construction period of the project, the provision of 5 full-time and 5 part-time jobs 
and  some on-going opportunities for the provision of goods and services. The 
proposal is also for an existing city centre business that is looking to expand to the 
benefit of the local economy. In my opinion, this weighs in favour of granting 
planning permission.

2. The social role 

7.7 The key aim is to provide a pizza restaurant with limited take away facilities in the 
existing ground floor shop. As a consequence, it has a social role which weighs 
in favour of granting planning permission. However, one must also consider the 
impact of the development on nearby residents.

Residential amenity 

7.8 The site lies opposite to residential properties located within St Swithin’s Street. 
Policy SWDP 21 requires that new development does not have a significant adverse 
effect on neighbouring amenity. This is consistent with paragraph 180 of the NPPF 
that requires planning policies and decisions, amongst other matters, to ensure a 
high standard of amenity for existing and future users of land and buildings. 

7.9 The potential impacts arising from the proposed development is capable of being a 
material planning consideration, in so far as it arises or may arise from or may affect 
any land use by the introduction of noise generating activities in proximity to noise 
sensitive land uses. The site is situated in a busy commercial environment adjacent 
to commercial and retail premises in the city centre. As such, I do have some 
concerns regarding the potential impact on standards of amenity for neighbouring 
residents in terms of the potential for noise, disturbance, and air quality. Although a 
degree of late night noise is to be anticipated for residents of such areas, 
nevertheless I consider there is a trade off between standards of amenity and the 
convenience of city centre living and future residents will be in a position to make an 
informed decision about whether to reside in the locality of the premises. However, 
this does not preclude the need to consider whether suitable measures should be 
sought to minimise potential future adverse impacts.



7.10 In reaching this view, I note that the premises are adjacent to a busy road and that 
the local area has a number of uses that open into the late evening, and beyond. 
Consequently, a degree of late night noise is to be anticipated for residents of such 
areas particularly at weekends. While these other outlets have late night opening 
hours, the particular circumstances of these vary given factors such as evolving 
planning policy. In this regard, the NPPF recognises that residential development can 
play an important role in ensuring the vitality of centres. 

7.11 Whilst I do not consider that it would be reasonable or appropriate to apply 
conditions that would duplicate conditions more appropriately imposed through the 
pollution control or licencing regime, nevertheless I consider it would be appropriate 
to impose a condition for a business management plan to include details of the 
management of the following:-

- resolution of complaints from neighbouring residents and businesses; 
- control of noise levels; 
- control of anti-social behaviour; 
- litter; 
- service deliveries;
- access by other vehicles to the rear of the premises; 
- management of waste, including disposal and collection arrangements; 
- noise from waste disposal and recycling, and; 
- smoking facilities.

7.12 Indeed, separate premises licences will be required for the premises. In this respect 
the City Council’s adopted licensing policy states:

“The Licensing Authority recognises the variety of premises for which licences will
be sought and that fixed and artificially early closing times in certain areas can
lead to peaks of disorder and disturbance on the streets when people tend to leave
licensed premises at the same time.

When determining what licensing hours are appropriate for a premises the
Licensing Authority will always consider each application on its own merits and
will not impose predetermined licensed opening hours, without giving individual
consideration to the merits of each application. The Licensing Authority will take
into account requests for licensable hours in the light of:

· environmental quality;
· residential amenity;
· the character or function of a particular area; and
· the nature of the proposed activities to be provided at the premises.

Consideration may be given to imposing stricter restrictions on licensing hours
when it is appropriate to control noise and disturbance from particular licensed
premises, such as those in mainly residential areas.

In accordance with established practice, the Licensing Authority encourages
applicants, to include measures of good practice in their operating schedules such
as a policy of prohibiting new persons from being admitted to their premises after
11.00 pm in order to reduce the risk of disorder and disturbance to members of the
public late at night, where this is appropriate to the premises concerned.”



7.13 In terms of the relationship to planning, the policy confirms that:

“There are circumstances when as a condition of planning permission, a terminal
hour has been set for the use of premises for commercial purposes. Where these
hours are different to the licensing hours, the applicant must observe the earlier
closing time. Premises operating in breach of their planning permission would be
liable to prosecution under planning law.”

7.14 Equally important is the noise, fumes and odours from cooking. In this respect, the 
existing ventilation and extraction equipment will be utilised. Subject to the 
recommended conditions and compliance with a business management plan I 
consider that the above measures strike an appropriate balance between the 
amenities of neighbouring residents and a need to treat the applicants on the same 
basis as similar more established traders there. In my opinion, the amenity impacts 
of the development would be adequately mitigated, particularly noting the 
associated controls that exist under separate environmental health and licensing 
regimes. 

3. The environmental role

Design and appearance 

7.15 There will be very little change to the shop front and frontage, which is less than 30 
years old and has been altered in the intervening period. In my opinion, the addition 
of the awning would be acceptable.

Impact on Heritage Assets

7.16 The site is Grade II listed building that is located within the Historic City 
Conservation Area within an archaeologically sensitive area and is also within an area 
of very rich heritage. As such, the proposals should be considered against Policies 
SWDP 6 and SWDP 24 which are consistent with the NPPF in that they seek to 
protect and enhance designated and non-designated heritage assets and guide 
against development that would cause substantial harm to the significance of any 
heritage asset. In accordance with the NPPF at Para 193, great weight must be given 
to the conservation of designated heritage assets and in accordance with s66 of the 
Planning Listed Building and Conservation Areas Act 1990, special regard is to be 
had to the desirability of preserving listed buildings or their settings. 

7.17 There is a substantial amount of planning case law regarding how a decision taker 
must address the issue of harm to heritage assets, such as listed buildings. 
Essentially, this makes it is clear that the decision maker is required to give 
considerable importance and weight to the desirability of avoiding harm to the 
heritage asset. There is accordingly a strong presumption, imposed by the Planning 
Listed Buildings and Conservation Areas Act 1990, against harmful development. 
This is the case whether the harm is ‘substantial’ or is ‘less than substantial’. 

7.18 There is no specific test in the NPPF of what differentiates substantial harm from 
other harm for the purposes of national policy. Whilst the judgments are not 
prescriptive as to where the threshold between ‘substantial’ and ‘less than 
substantial’ lies, nevertheless case law has been established that for harm to be 
substantial, the impact on significance is required to be serious such that very much, 
if not all, of the significance of the asset is eroded, for example by complete 
demolition.



7.19 Advice has also been sought by the Local Planning Authority to assist in the 
assessment of the significance of the heritage asset, as advised by Practice 
Guidance, through consultation with the Council's Heritage and Design, Archaeology 
and Planning & Conservation Officers and the Conservation Advisory Panel. Following 
a detailed inspection of the premises I do not consider that the proposals will impact 
to any significant extent upon the historic fabric of the application site. Indeed, as 
noted above, the main impact will be: 

Internally – Ground floor

The main change will be the installation of a new timber staircase between the 
ground floor retail space and the basement. This will require the creation of a new 
opening in the floor, which is of modern construction. The existing wall lining – 
stainless steel panels and plasterboard – remaining from the previous shop fit out 
will also be removed. In its place a new preparation and seating area will be created. 
This will include a gas-fired pizza oven, which will utilise the shop’s existing 
extraction system, suitably refurbished.

Internally – Basement

A number of changes are proposed, including the installation of the new timber 
staircase from the ground floor retail space, noted above, plus the addition of a new 
w/c, which will use existing services. Tables and seating (not fixed) will also be 
added. Creation of this space will require some existing walls to be demolished; 
these include a full-height non-supporting one and a low level wall by the proposed 
base for the new staircase. The remains of an old range and hearth, uncovered in 
the basement, will be retained as a feature in its new use.

7.20 In terms of the effect on below ground deposits, the scheme has no direct 
archaeological implications, as reflected in the Archaeological Officer’s comments. 
The Archaeological Officer commented that the photographic survey included in the 
heritage statement seems to show most of the features of heritage significance, 
including the partition walls to be removed in the cellar. With the exception of the 
latter, all of these are to be retained. The impact on these should therefore be 
limited. A very comprehensive photographic survey has been submitted. This shows 
that such impacts as will be required by these proposals will not impact too greatly 
upon historic fabric. Certain archaeological conditions were recommended; these 
have been set. 

7.21 In summarising the likely effects of the proposal on heritage assets and having full 
regard to the policies in the development plan and national guidance it is assessed 
that the proposed development would have less than substantial harm to the 
significance of the designated heritage assets. Paragraph 196 of the NPPF requires a 
balancing exercise to be undertaken between the “less than substantial harm” to the 
designated heritage asset on the one hand, and the public benefits of the proposal 
on the other. Taking this into account, I am of the opinion that the impact on the 
designated heritage assets would be insufficient for the application to be refused.

Car parking and highway safety

7.22 The application site is situated within the city centre. It has limited on street parking 
in front, but there is ample public car parking nearby. It is also within walking 
distance of both railway stations and the bus station, and overall the location is 
considered to be highly sustainable. The Highway Authority has no objection to the 
proposals.



8. Conclusion and planning balance

8.1 The NPPF identifies a series of the components that are considered critical to 
achieving sustainable development. In my opinion, the above assessment of the 
planning application proposals against the planning policy framework demonstrates 
that the application responds to, and is in accordance with, the requirements of the 
adopted planning policy within the development plan and material considerations 
relevant to the determination of the application.

8.2 Whilst the assessment is not an exhaustive list of all policies that are potentially 
applicable to this site, it seeks to address how the proposals respond to the key 
planning criteria in the planning policy framework against which the planning 
application will be determined.

8.3 With regard to the principle of the development, I consider that these proposals are 
in accordance with local policies SWDP 6; SWDP 21 and SWDP 24, and the guidance 
in the NPPF. I also note that there is an objection in principle to the proposal. 
However: -

 the premises had been operating as a food outlet for some years prior to it 
closing;

 recent evidence commissioned as part of the SWDP review is recommending that 
this part of the City Centre be removed from the primary retail area;

 the applicant is an existing city centre business that is looking to expand.

8.4 With regard to design, I consider that the proposed changes seem appropriate. 
There will be very little change to the shop front and frontage, which, as has already 
been noted, is less than 30 years old and has been altered in the intervening period. 
Regarding amenity, that proposed for the application site is acceptable, and, with the 
main seating and dining area for the proposed pizzeria being in the basement, and 
the existing use of the premise being for food retail, there should be little impact 
upon the adjoining premises, which are both retail (an opticians and a retail 
chemists) and maintain usual shop hours. Details of the proposed awning have been 
submitted and are the subject of a recommended condition.

8.5 With regard to the impact on heritage assets, the Archaeological Officer commented 
that the photographic survey included in the heritage statement seems to show most 
of the features of heritage significance, including the partition walls to be removed in 
the cellar. With the exception of the latter, all of these are to be retained. The impact 
on these should therefore be limited. A very comprehensive photographic survey has 
been submitted. This shows that such impacts as will be required by these proposals 
will not  impact too greatly upon historic fabric. Certain archaeological conditions 
were recommended; these have been set. No objections were received on Heritage 
grounds.

8.6 With regard to access and highway issues, I consider that this city centre location is 
highly sustainable; the Highway Authority has offered no objection to the proposed 
change of use. 

8.7 The proposed development would result in some economic benefits; employment 
during construction and thereafter upon the opening of the premises and it is likely 
that the enterprise would contribute towards maintaining the vitality of local services 
and facilities. For this role of sustainable development, the balance would clearly be 
in favour of granting planning permission.



8.8 In respect of potential adverse impacts, the proposal has not generated any 
objections. However, it is considered that the proposals would not have an adverse 
impact on neighbouring residents’ amenities.
 

8.9 On balance, I am of the opinion that the submitted scheme has indicated more then 
sufficient detail to warrant approval. In fact, it is considered that the proposal is a 
well designed site utilising the full potential of the site within a sensitive location. 

8.10 I acknowledge all comments received as part of the consultation process and 
consider all material planning issues have been considered in the determination of 
this application. Having regard to the totality of the policies in the Framework, I 
consider that the proposed development is sustainable when looking at its social, 
economic and environmental credentials in the round. The adverse impacts of the 
development (taking into account the considerable importance and weight to be 
given to the less than substantial harm to the significance of the heritage assets) do 
not significantly and demonstrably outweigh the benefits. Overall it is considered 
that the proposals constitute an environmentally, socially and economically 
sustainable form of development that accords with the Framework and the 
Development Plan as a whole.

9. Proposed Conditions for Planning Permission

9.1 In the event that members resolve to grant planning permission the following 
conditions are recommended:

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.

Reason: To conform with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004.

2. The development hereby permitted shall be carried out and completed in 
accordance with the following approved plans and associated documents and the 
specifications and recommendations contained therein, except where otherwise 
stipulated by conditions attached to this permission

location
proposed front elevation
proposed basement floor plan
proposed ground floor plan
existing front elevation
existing basement plan
existing ground floor
block plan
Ground floor demolition plan 
proposed basement floor plan 
basement demolition plan
proposed ground floor plan 
Design Statement 6 St Swithins

Reason: To ensure compliance with the approved scheme



3. No development shall take place until a written scheme of investigation (WSI) for 
archaeological building investigation and recording, and archaeological watching 
brief, has been submitted to and approved by the local planning authority in 
writing. For land that is included within the WSI, no development shall take place 
other than in accordance with the agreed WSI, which shall include the statement 
of significance and research objectives, and the programme and methodology of 
site investigation and recording and the nomination of a competent person(s) or 
organisation to undertake the agreed works. The programme for post investigation 
assessment and subsequent analysis, publication and  dissemination and 
deposition of resulting material. This part of the condition shall not be discharged 
until these elements have been fulfilled in accordance with the programme set out 
in the WSI.

For the following reason:-

To allow the historical and archaeological potential of the building to be recorded 
in accordance with policies SWDP 6 and SWDP 24 of the South Worcestershire 
Development Plan and aims and objectives of the National Planning Policy 
Framework.

4. Notwithstanding any details shown on the submitted plans groundworks and 
foundations shall be constructed in accordance with details to be agreed in writing 
by the local planning authority before ground disturbance commences.

For the following reason:-

To preserve the archaeological interest of the site in accordance with policies 
SWDP 6 and SWDP 24 of the South Worcestershire Development Plan and aims 
and objectives of the National Planning Policy Framework.

5. No building operations hereby permitted shall commence until details of the 
proposed external awning hereby permitted have been submitted to and approved 
in writing by the local planning authority. The details to be submitted shall 
include:-

 overall dimensions;
 materials;
 means of attachment;
 means of opening and closing;
 height of the attachment to the building above the pavement;
 width from the front of the building when fully extended open, and;
 height above the pavement of the front of the awning when fully open

The development shall be carried out using the materials as approved.  

Reason: To protect, conserve and enhance the significance of heritage assets and 
to ensure that the new materials are in keeping with the surroundings and/or 
represent quality design in accordance with policies SWDP 6, SWDP 21 and SWDP 
24 of the South Worcestershire Development Plan.

6. The development hereby permitted shall not be open to customers outside the 
following hours:-

09:00 to 22:00 on weekdays and 09:00 to 23:30 at weekends



Deliveries to, and collections from, the development shall not be made outside the 
following hours:-

09:00 to 22:00 on weekdays and 09:00 to 23:30 at weekends

Reason:- To ensure the proposal preserves residential amenity and to prevent 
unacceptable noise pollution to the detriment of human health contrary to policy 
SWDP 31 of the South Worcestershire Development Plan.

7. Before operations shall commence a business management plan will be submitted 
in writing and agreed by the local planning authority. This will include details of 
the management of the following:

- cctv;
- resolution of complaints from neighbouring residents and businesses;
- control of noise levels;
- control of anti-social behaviour;
- litter;
- service deliveries;
- management of waste, including disposal and collection arrangements;
- noise from waste disposal and recycling, and;
- smoking facilities.

Reason:-

To safeguard the amenities of neighbouring residents in accordance with policies 
SWDP 9 and SWDP 21 of the South Worcestershire Development Plan and the 
aims and objectives of the National Planning Policy Framework in this regard.

10.  Proposed Conditions for Listed Building Consent

10.1 In the event that members resolve to grant listed building consent the following 
conditions are recommended:

1. The works to which this Listed Building Consent relates must be commenced 
before the expiration of three years beginning with the date of this consent.

Reason: To conform with the requirements of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004.

2. The works hereby permitted shall be carried out and completed in accordance with 
the following approved plans and associated documents and the specifications and 
recommendations contained therein, except where otherwise stipulated by 
conditions attached to this permission

location
proposed front elevation
proposed basement floor plan
proposed ground floor plan
existing front elevation
existing basement plan



existing ground floor
block plan
Ground floor demolition plan 
proposed basement floor plan 
basement demolition plan
proposed ground floor plan 
Design Statement 6 St Swithins

Reason: To ensure compliance with the approved scheme

3. No works shall take place until a written scheme of investigation (WSI) for 
archaeological building investigation and recording, and archaeological watching 
brief, has been submitted to and approved by the local planning authority in 
writing. For land that is included within the WSI, no development shall take place 
other than in accordance with the agreed WSI, which shall include the statement 
of significance and research objectives, and the programme and methodology of 
site investigation and recording and the nomination of a competent person(s) or 
organisation to undertake the agreed works. The programme for post investigation 
assessment and subsequent analysis, publication and  dissemination and 
deposition of resulting material. This part of the condition shall not be discharged 
until these elements have been fulfilled in accordance with the programme set out 
in the WSI.

Reason:-

To allow the historical and archaeological potential of the building to be recorded 
in accordance with policies SWDP 6 and SWDP 24 of the South Worcestershire 
Development Plan and aims and objectives of the National Planning Policy 
Framework.

4. Notwithstanding any details shown on the submitted plans groundworks and 
foundations shall be constructed in accordance with details to be agreed in writing 
by the local planning authority before ground disturbance commences.

Reason:-

To preserve the archaeological interest of the site in accordance with policies 
SWDP 6 and SWDP 24 of the South Worcestershire Development Plan and aims 
and objectives of the National Planning Policy Framework.

5. No building operations hereby permitted shall commence until details of the 
proposed external awning hereby permitted have been submitted to and approved 
in writing by the local planning authority. The details to be submitted shall 
include:-

 overall dimensions;
 materials;
 means of attachment;
 means of opening and closing;
 height of the attachment to the building above the pavement;
 width from the front of the building when fully extended open, and;
 height above the pavement of the front of the awning when fully open

The works shall be carried out using the materials as approved.  



Reason: To protect, conserve and enhance the significance of heritage assets and 
to ensure that the new materials are in keeping with the surroundings and/or 
represent quality design in accordance with policies SWDP 6 and SWDP 24 of the 
South Worcestershire Development Plan.


